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Period fo7 Re P T UN<3 CO,n/ " Unfcaton a * »» ars °" ^ *W w,t h the correspondence ahress - 

- Failure to reply within the set or extended period fer^n^^^^S!^ T*, (6) M0NTHS from the mai,in 9 date communication 

- Any reply received by the Office later than three months ate the ™ uln h » !, a PP |lcat '°n <° become ABANDONED (35 U.S.C. § 133) 
earned patent term adjustment. See 37 CFRWwTb) 9 * ' h ' S c ° mmunic <»«°n. even if timely filed, may reduce any 

Status 

1)13 Responsive to communication(s) filed on 05 October 20m 
2a)D This action is FINAL. 2 b)M This action is non-final 

4) IS Claim(s) 1^34 is/are pending in the application. 
4a) Of the above claim(s) 21^30 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 7-20 and 31-34 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner 

Applicant may not request that any objection to the drawings) be held in abeyance. See 37 CFR 1 85(a) 

11G The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stan* 

application from the International Bureau (PCT Rule 1 7 2(a)) 9 
See the attached detailed Office action for a list of the certified copies not received 

14) Q Acknow.edgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

IS^llnow^rJ'f 0 " ° f T f ? rei9n ,an9Ua9e Pr ° ViSi0nal application has *>™ ^ceived. 

15) [*| Acknowledgment .s made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 

Attachment(s) 

1 ) Notice of References Cited (PTO-892) . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 2 H '"7^ f^f™ 3) N ° (S) - " 

3) El Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 4 . 6 j Q ^er Patent Application (PTO-152) 
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Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-20, 31-34, drawn to a semiconductor body, classified in class 
136, subclass 261. 

II. Claims 21-30, drawn to a process of making a semiconductor body, 
classified in class 438, subclass various. 

2. The inventions are distinct, each from the other because of the following reasons: 
Inventions II and I are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make other and materially different product or 
(2) that the product as claimed can be made by another and materially different 
process (MPEP § 806.05(f)). In the instant case, the product as claimed can be 
made by another and materially different process such as one that treats the 
semiconductor material with laser instead of plasma. 
Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent 
subject matter, restriction for examination purposes as indicated is proper. 
3. During a telephone conversation with Kevin L. Bray on 03/1 1/2003 a provisional 
election was made without traverse to prosecute the invention of Group I, claims 
1-20, 31-34. Affirmation of this election must be made by applicant in replying to 
this Office action. Claims 21-30 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

Sl'nr in V ! n , ti0n ^ S P ate " ted or **cribed a printed publication in this or a foreign country or in public 
use or on sale m th.s country, more than one year prior to the date of application for'patent EtE United 

5. Claims 1-18, and 31-34 arerejected under 35 U.S.C. 102(b) as being anticipated 
by Ovshinsky et al (US 6,087,580). Ovshinsky discloses a non-single crystal 
silicon alloy material including regions of intermediate range order that has 
atomic aggregates of very short range periodicity and comprises of a pluralitydf 
highly order, relatively small atomic aggregations no more than 50 atomic 
diameter. The claimed range of thickness is completely within the values 
disclosed by Ovshinsky. The semiconductor comprises germanium, carbon, 
oxygen, dopant (column 9, line 10). The semiconductor includes hydrogen, 
fluorine, nitrogen (column 4, lines 58-62). The semiconductor material has the 
coordinatively irregular structures disposed in a matrix which is a mixture of 
amorphous and microcrystalline materials (claim 1). The material is in form of a 
thin film which is useful in devices such as photovoltaic devices, diodes, 
transistors and photoreceptors. It is the examiner's position that Ovshinsky 
anticipates the claimed subject matter. 

Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ovshinsky et al (US 6,087,580). Ovshinsky does not disclose the width of each of 
aggregations. Ovshinsky does disclose the exact dimension of the aggregations 
in the semiconductor material will depend upon the particular semiconductor 
material in question (column 6, lines 8-10). Since the width of aggregations is not 
critical to providing unexpected results and the semiconductor material is widely 
used in a variety applications, in the absence of unexpected results, the exact 
dimension of the aggregations in the semiconductor material would have been 
recognized by one skilled in the art as dependent upon the particular 
semiconductor material in use and to improve it suitable to its uses. 

8. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ovshinsky et al (US 6,087,580) as applied to claim 1 above, in view of Tsuo et al 
(US 5,627,081). Ovshinsky is silent as to the porosity of the silicon. Tsuo teaches 
a porous silicon having been useful for photovoltaic solar cell applications 
(abstract, example 3). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to use the form a porous 
semiconductor material of Ovshinsky motivated by the desire to improve it 
suitable to its uses. 
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Double Patenting 

9. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to 
prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assiqnees 
See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993)- In re 

F°To, 7 7 9 o^ 2 nc^ 2 ^ ^ PQ 645 (Fed - Cir 1985 > : ln re Van Omum, 686 
no™ ' 14 USPQ 761 (CCPA 1982 > : ln re V °9 el > 422 F - 2 d 438 164 
USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 
(CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent is shown to 
be commonly owned with this application. See 37 CFR 1 130(b) 
Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fullv 
comply with 37 CFR 3.73(b). y 

10. Claims 1-18, and 31-34 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-18 of 
U.S. Patent No. 6,087,580. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because of the reasons set forth in the 
102 rejections above. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai Vo whose telephone number is (703) 605- 
4426. The examiner can normally be reached on Tue-Fri, 8:30-6:00 and on 
alternating Mondays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (703) 308-2414. The fax phone 
numbers for the organization where this application or proceeding is assigned 
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are (703) 872-9310 for regular communications and (703) 872-931 1 for After 
Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 
(703) 308-0661 . 



HV 

March 20, 2003 




' TERREL MORRIS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 



